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Abstract: Warrant cases means the cases which are a more serious offence that is punishable with death, life 

imprisonment or imprisonment for a term exceeding two years. The trials of warrant cases are conducted by the Court 

of Session or by Magistrate. If the offence is more serious then it is triable by the Court of Sessions, whereas if the 

offence is less serious warrant case then it is triable by the Magistrate. 
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Introduction: 

The privilege of private defence is a significant right 

and it is essentially preventive in nature and not 

punitive. It is accessible even with hostility when the 

state help isn’t accessible. Section 96 of IPC doesn’t 

characterize the articulation ‘right of private defence’. 

It simply shows that nothing is an offence, which was 

done in the ‘right of private defence’. Section 97 is 

bestowed with the subject matter of private defence, 

which contains the right to secure the body or property 

of the people practising the right or of some other 

individual. The privilege may be practised against all 

offences influencing human body or endeavour or 

sensible danger of the commission of any such offence 

or offence of burglary, theft, mischief or criminal 

trespass and endeavours to carry out any of such 

offences in connection to the property. This privilege 

is accessible for the insurance of one’s own body or 

collection of some other individual or one’s property 

or the property of some other individual in the face of 

animosity concerning body or property against 

specified offences. Indian law on the right of private 

defence doesn’t necessitate that the defence must be 

identified with the individual whose body or property 

is topic of hostility. It offers right to everyone to 

protect anyone’s and everyone’s body or property 

against offences for which right of private defence, is 

given there is no opportunity to take plan of action to 

the assurance of the open specialists and the power 

utilized isn’t more than what is important to ensure the 

body or property of an individual. 

Self help is the first rule of criminal law. The India 

penal code has given the right of private defence of 

body and property to every individual. Section 96 to 

106 states the law relating to the right of private 

defence of person and property. 

It is the primary duty of the state to protect the life and 

property of a citizen but the fact is that the state cannot 

watch each and every activity of citizens. There may 

be a situation in which the state cannot help a person 

immediately when life or property is in danger. In view 

of Indian penal code has given the right of private 

defence. 

In the word of Bentham “The right of private defence 

is necessary for the protection of life and liberty and 

property. ” 

The law of private defence is based on two different 

principles 

1- Everyone has the right to private defence of his own 

body and property and another body and property. 

2-The right of private defence is not applicable to 

those cases where the accused himself is an aggressive 

party. 

Section 96- 

Nothing is an offence that is done in exercise of the 

right of private defence. 

Section 97- 

Right of private defence of body and property 

Every person has rights subject to the restriction 

contained in section 99 to defend 

(1) his own body and body of another person against 

any offence effectively the human body. 

(2)The property, whether movable or immovable of 

himself or any other person against any act which is an 

offence falling under the definition of theft, robbery, 

mischief, criminal trespass or which is an attempt to 

commit theft, robbery, mischief or criminal trespass. 

Section 98 

Right of private defence against the act of a person of 

unsound mind etc 

When an act which would otherwise be a certain 

offence is not that offence by reason the youth they 

want of maturity of understanding the Unsoundness 
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mind or the intoxication the person doing that act or 

by reason of misconception on the part of a person. 

Every person has the same right of private defence 

against the act which be would have in the act were the 

offence. 

Section 99 

Act against which there is no right of private defence 

According to section 99 of the Indian penal code, there 

is no right to private defence 

(1) Against the act of a public servant acting in good 

faith. 

(2) Against the act of the person who acts under the 

authority or direction of a public servant. 

(3) where there is sufficient time for a resource to 

public authority. 

(4) The quantum of harm that may be caused shall no 

case be in excesses. 

Section 100 

When the right of private defence of the body extends 

to causing death 

To invoke section 100 of the Indian penal code 

following four conditions must exist. 

(1) The person exercising the right of private defence 

must be free from fault in bringing about the 

encounter. 

(2) There must be present impeding harm, rape, 

unnatural lust, kidnapping or abduction, wrongful 

confinement etc. 

(3) There must be no state or reasonable mode of 

escape by retreated etc. 

(4) There must have been a necessity for taking the 

life. 

Section 101 

When such right extends to causing any harm other 

than death. 

If the offence is not of any of the description 

Enumerated in the last preceding section, the right of 

the private body does not extend to the voluntarily 

causing death to the assailants but does extend under 

restriction mention in section 99 to the voluntarily 

causing to the assailants of any harm other than death. 

Section 102 

Commencement and continuance of the right of 

private defence 

The right of private defence of the body commence as 

soon as the reasonable apprehension of danger to the 

body arise from an attempt or threat to commit the 

offence through the offence that may not have been 

committed. It continues as long as the apprehension of 

danger to the body continues. 

Section 103 

When the right of private defence of property extends 

to causing death 

The right of private defence of property extends to 

causing death under the restrictions mention in section 

99 In the following cases 

(1) robbery 

(2) house-breaking by night 

(3) mischief by fire in building, tent, vessel. 

(4) theft, mischief, house-trespass. 

Section 104 

When such right to causing harm other than death 

If the offence are not any of the as define under section 

103 then the right of private defence, subject to 

restriction mention in section 99 extends to cause any 

other harm, not to the death. 

Section 105 

Commencement and continuance of the right of 

private defence of property 

The right of private defence of property commence as 

soon as a reasonable apprehension of danger to the 

property. 

In case of theft right of private defence continue till the 

offender has retreated with property, or till he obtains 

public authority. 

In case of robbery right of private defence of property 

continue till the apprehension of death or hurt or 

wrongful restrain continue. 

In case of mischief or trespass as long as the offender 

continues in the commission of criminal trespass or 

mischief. 

Section 106 

Right of private defence against deadly assault when 

there is risk of harm to an innocent person 

When there is a situation in which reasonable 

apprehension of death is caused by a deadly assault 

and the defender cannot exercise of the right of private 

defence without causing harm to the innocent person 

then the defendant’s right of private defence extends 

to the running of that risk. 

Basis of the Right of Private Defence 

To protect oneself is a characteristic sense in man 

which shares for all intents and purposes with each 

other creature. As said by B. Parke: “Nature prompts 

a man who is stuck to oppose, and he is legitimized in 

utilizing such an extent of power as will forestall a 

redundancy.” Obviously, the degree of 

acknowledgement of this privilege of Private Defence 

depends upon the limit and assets of the state to secure 

its subjects. The privilege of Private Defence is a 

profoundly prized and significant right conceded to the 

resident to secure himself and his property by effective 

obstruction against unlawful hostility. The essential 

guideline fundamental for the privilege of Private 

Defence is that when an individual or his property is 

looked with risk and prompt guide from the State 

machinery isn’t promptly accessible, that individual is 

qualified secure himself and his property. The law 

observes that each resident will hold his ground 

manfully against animosity. 

No man is normal when he is assaulted by 

lawbreakers. To be sure the privilege of Private 
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Defence must be encouraged by the residents of each 

free nation. The activity of the privilege of Private 

Defence should never be noxious or malicious. The 

privilege of Private Defence serves a social reason and 

that privilege ought to be generously construed. Such 

a privilege not exclusively will be a controlling impact 

on terrible characters yet it will empower the right soul 

in a free resident. There is nothing more debasing to 

the human soul than to flee in the substance of danger. 

Where the individual who is assaulted by the accused 

is not the aggressor, no privilege of Private Defence 

can be guaranteed by the accused by any stretch of the 

imagination. The idea of Private Defence lays on the 

rule that it is legitimate for an individual to utilize a 

sensible level of power to ensure him or another 

against any unlawful utilization of power which is 

coordinated towards him. 

The privilege of Private Defence must be recognized 

from the precept of need. Law takes not of such outer 

impulse and believes the demonstration to be 

reasonable. The State has the obligation to shield its 

residents and their property from hurt. Nonetheless, 

conditions may emerge at the point when the guide of 

State machinery isn’t accessible and there is inevitable 

peril to an individual or his property. In such 

circumstances, an individual is permitted to utilize 

power to avoid the quick risk to his or another person’s 

individual or property. This is the right of Private 

Defence. Be that as it may, such a privilege or right is 

dependent upon certain limitations and not accessible 

in all conditions. The privilege of Private Defence isn’t 

accessible against community workers acting in the 

exercise of their legitimate forces. 

The Right of Private Defence in India: Legislative 

Framework 

Jeremy Bentham, an English Legal Luminary, once 

opined, “This privilege of defence is completely 

essential. The cautiousness of the Magistrates can 

never compensate for the watchfulness of every person 

on his own behalf. The dread of the law can never limit 

awful men so efficaciously as the dread of the 

aggregate to individual resistance. Remove this 

privilege and you become, in this manner, the 

associate of every single awful man.” This privilege 

depends on two standards; 

1. It is accessible against the aggressor just; 

and 

2. The privilege is accessible just when the 

defender engages sensible fear or 

reasonable apprehension. 

The right to private defence of a resident, where one 

can for all intents and purposes take law in his own 

hands to shield his very own individual and property 

or that of others, is unmistakably characterized in 

Section 96 to Section 106 of the Indian Penal Code. 

Section 96 discusses things done in private defence 

that nothing is an offence, which is done in the activity 

of the privilege of the private defence. Right of private 

defence can’t be said to be an offence consequently. 

The privilege of self-defence under Section 96 is not 

outright, however, is obviously qualified by Section 99 

which says that the right for no situation reaches out to 

the incurring of more damage than it is essential with 

the end goal of private defence. It is very much settled 

that in a free battle, no right of private defence is 

accessible to either party and every individual is 

answerable for his very own demonstrations. The 

privilege of private defence will totally clear an 

individual from all blame in any event when he causes 

the demise or death of someone else in the 

accompanying in the following circumstances: 

1. On the off chance that the deceased was 

the genuine attacker, and 

2. On the off chance that the offence 

submitted by the deceased, which 

occasioned the reason for the activity of 

the privilege of private protection of body 

and property falls inside any one of the six 

or four classifications identified 

in Section 100 and Section 103 of the 

Indian Penal Code. 

Section 97 discusses the right of private defence of the 

body and of property:-Every individual has a right, 

subject to the limitations contained in Section 99, to 

protect;  

1. His very own body, and the body of some 

other individual, against any offence 

affecting the human body; 

2. The property, regardless of whether 

moveable or steady, of himself or of some 

other individual, against any 

demonstration which is an offence falling 

under the meaning of burglary, 

devilishness or criminal trespass, or which 

is an endeavour to carry out burglary, 

theft, mischief for criminal trespass. 

This section limits exercise of the privilege or right of 

private defence to the degree of supreme need. It must 

not be more than what is vital for guarding animosity. 

This section separates the right of private defence into 

two sections, for example, the initial section manages 

the right of private defence of the individual, and the 

second part with the right of private defence of 

property. 

Commencement and Continuation of the Right of 

Private Defence of Body 

Section 102 and Section 105 deals with initiation and 

continuation of right of private barrier of body and 

property separately. The privilege of private defence 

of body starts, when a sensible dread of the threat to 

the body emerges from an endeavour or danger to 

submit the offence, in spite of the fact that the offence 
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might not have been submitted and keeps going till 

such sensible fear lasts. In the event that in the wake 

of supporting genuine damage there is no misgiving of 

a further threat to the body or property then clearly the 

privilege of private defence would not be accessible. 

State of Orissa vs Rabindranath 

Basically, in this case, the Orissa High Court has 

summarised the Right of Private Defence as follows: 

1. It is the obligation of the State to shield an 

individual’s body and property. Similarly, 

it is the obligation of each individual to 

take cover under the machinery of the 

state. In any case, that such a state help 

isn’t accessible, he has the privilege of 

private defence. 

2. Regardless of whether an individual was 

permitted to utilize his privilege of private 

defence without the plan of action of 

public authorities relies on the idea of the 

risk of inevitable threat. The privilege of 

private defence of the property begins 

when a sensible dread of the threat to the 

property initiates. 

3. After the genuine peril or danger has 

initiated, the topic of applying for the 

security of the public authorities doesn’t 

emerge. 

4. The law doesn’t anticipate that an 

individual should flee for assurance under 

public authorities when somebody 

assaults on an individual possessing the 

property. The minute sensible 

apprehension of upcoming peril to the 

property begins, the privilege of private 

defence is accessible to the person. There 

is no obligation on the accused to run for 

insurance for public authorities. 

5. At the point when an individual under 

possession is assaulted by trespassers, he 

has the right to drive away from the 

aggressors by use of power. At the point 

when the individual who is in physical 

ownership of the property is seized by the 

trespasser, he is entitled in the exercise of 

the privilege of private defence to drive 

away such trespasser gave that the 

trespasser has not gotten settled belonging 

over the property. 

6. On the off chance that the accused in spite 

of the fact that has the physical belonging 

for the property however at the hour of 

assault, on the off chance that he is absent 

at the spot, is qualified to practice his 

entitlement to drive attacker to not to go 

into the property or to dismiss the 

assailant when he comes to realize that the 

trespasser is getting into ownership of his 

property or is endeavouring to do as such. 

7. In the event that there is an approaching 

risk to the property and the individual 

under possession cause adequate damage, 

he is qualified for shield the act of 

assailant without requesting the guide of 

the state. 

8. Because the area of police headquarters 

was not away from the wrongdoing scene, 

it doesn’t imply that an individual can’t 

practice his privilege of private defence. 

This can be considered on the off chance 

that it is demonstrated or proved that 

could have been auspicious and 

successful. The viability of the police help 

relies upon the likelihood that convenient 

data to the police and getting opportune 

help from the police was conceivable and 

successful. 

9. In managing instances of private 

safeguard, a differentiation must be made 

between implementing a privilege and 

keeping up the right. 

10. On the off chance that the assailant was 

getting ready for the assault, this doesn’t 

imply that the other individual has no 

privilege of private defence. It must, in 

any case, be demonstrated that there was 

no opportunity to take the plan of action 

of open specialists. 

Conclusion 

Self-defence is a rule of Criminal law and in this 

manner, the state gives people the right to ensure and 

protect themselves. The privilege of Private Defence 

of the body goes under the reasonable defence where 

the attention is more on the demonstration of the 

person. The advantage out of the conduct exceeds the 

malevolence of the offence. Nonetheless, the Courts 

while giving the defence under Section 100 have been 

extremely cautious. The burden is on the denounced to 

demonstrate that he had practised his privilege of 

private defence. The conditions that power the people 

to submit the offence are seen. The state has given us 

a few rights to shield ourselves and our property from 

looming risk when the state isn’t accessible to do 

likewise. This privilege is additionally accessible to 

ensure the body or property of some other individual. 

It reaches out to causing of death of the attacker in 

specific conditions. Be that as it may, there must be 

sensible anxiety or fear of genuine or impending 

danger to benefit this right. Section 100 is an 

extremely crucial section under the Indian Penal Code. 

It gives the privilege to murder a person. In any case, 

it additionally puts down a few limits that should be 

pursued to benefit this right. The power utilized must 
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not exclusively be fundamental to stay away from the 

assault yet in addition proportionate to the damage 

undermined. 
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