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Abstract: However, according to the actual implementation of the legal punishments, it was noted that the new 
legislation seems to be more interested in the effective use of limited impact as opposed to the King's supporters 
rally that characterized the 1983 tests. (Seyed Ahmad, 1997: 220). Although no accurate statistics on the number of 
stoning, crucifixion, flagellation and amputation compiled between 1989 and 2008 is not available, a summary of 
Human Rights of 1989 confirms the hypothesis Seyed Ahmad. By strengthening the legitimacy of the regime and 
drag the boundary line through which other political forces to implement or outside it. (Ahmad, 1997: 222), Islamic 
law that is well established in many Islamic bill seemingly regime's needs for Islamic symbolism has been achieved. 
Now Sudan has a legal system that is characterized by high pluralism. This is a common heritage that despite the 
peaks and valleys of twenty years of efforts clearly evident by two important aspects: Firstly specific rules of 
common rule is still valid and secondly the new rules dates back to legitimate sovereignty in the context of the 
organization and the law book. Basically, despite the Bashir's government efforts to isolate that, the Sudanese 
customary law is still of great importance in rural areas. It is estimated that up to 80 percent of all cases in Sudan 
have been judged according to the customary law.  
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1. Introduction 
Resistance in the north and south 

Islamic legislation that was introduced by former 
President Nowmiri strengthened by current President 
Omar Al-Bashir and South Sudan's non-Muslim 
minority that mainly lied in and around the capital of 
Khartoum. Fear of Islamist extremist religious and 
political identity in relation to the Sudanese 
intensified opposition armed insurgents in the south 
from 1983 to 2005. According to Islamic law as the 
legislative compromises in Naivasha peace protocol 
was discussed and explained in the interim national 
law, is a step in the right direction. However, much 
more complex basic questions such as ownership of a 
future constitution should include acceptable 
formulations about democracy, rule of law and the 
identity of Sudan must engage in it. Certainly, it can 
be assumed that the main opposition to the current 
form of Islamic law in the north as well. It was not 
without reason that the main blow to Islamic legal 
system more unpopular authoritarian regime arises. 
Nevertheless during a short-term interruption of 
democratic (1969 - 1964 and 1981 - 1985), traditional 
sectarian parties not provide an effective constitution 
not based on Islamic sharia law to their requests for a 

sustainable concepts are interpreted. At the same time 
acceptable to the majority of Muslim and non-Muslim 
minority also assures. (Amir Ahmadi, 2013). 
Inconsistencies with the Convention on Human 
Rights 

Sudan's obligations according to international 
human rights law and national legislation based on 
Islamic sharia and these are contradictory. Sudan's 
government officials had previously criticized plans to 
oppose. At a basic level, they maintain their 
international human rights legislation, such as the 
ICCPR, Sudan forms an integral part of national 
legislation and can be claimed before the national 
courts in Sudan. Another popular argument is that the 
rights of persons ( in an Islamic society ) should not it 
affect the rights of society or the public interest. In 
other words, the rights of the Muslim community to 
replace the rights of individuals regardless of 
international treaties. In addition to this, the Sudanese 
President Bashir prohibiting the CEDAW while 
claiming to be a violation of the Sudanese family 
value. 

In fact, this makes the program Islamism and the 
emergency law in Sudan, in violation of human rights 
to reach completion and facilitate this and the other 
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components, the other is the view of the appearance of 
Islam, the rights religious minorities, women, 
Muslims and non-official Sudanese regime that is 
different views. However, many human rights 
violations in Sudan has nothing to do with Islam and 
sharia. Islam in this position only as a tool to be used 
among others to achieve this goal. (Bakenford 2008: 
88). 

 
4. Discussions  

January 2005 Comprehensive Peace Agreement 
(PA) between the Sudanese government and the 
SPLM was supposed to lead the reform of the legal 
system. A new constitution is a key issue on the 
agenda and vote are limited to a few changes, CPA, 
however, not lead to an overhaul of the criminal law. 
Instead, the administration of any legal reforms that 
could be made by the opposition or by followers as a 
gradual withdrawal from the position of Islamic law to 
delay it. CPA insofar as it can be welcomed by the 
international community, which provides a gradual 
approach. To achieve lasting peace in the Sudanese 
regime in Darfur in West Sudan needs with its rivals 
and abroad to reach an agreement. Then it is expected 
that legal reforms interests to consider secular Muslim 
and non-Muslim minority. For the time being several 
commissions in the development of the legal reforms 
have come into existence. The Commission revised 
national constitution (NCRC) by the CPA provided 
and members of several political parties have been 
formed, and over sixty law in conflict with the 
standards of international human rights law have 
identified this already on the areas of priority such as 
the arrested on rape law, the law of witnesses, and 
security works. Already in 2006 the Standing 
Committee of the National Legislative Council 
(parliament homegrown) for the twelve priority areas, 
among other reforms, including criminal law, criminal 
procedure laws, and the law of witnesses have chosen. 
Other measures of the National Action Plan on 
fighting violence against women in 2005 and the new 
armed forces (2007) that rape in war as a war crime. 
In 2009, international crimes such as crimes against 
humanity, genocide, and war crimes were registered 
in the criminal law. However, observers doubt 
whether these changes were registered as a result of 
effective performance (REDRESS 2009: 37-38). The 
observers noted that legal reform process have 
prevented the signing of the CPA, because of lack of 
transparency, delays and lack of a mechanism that 
legislative approval of revised forecasts INC and the 
CPA guarantee, (REDRESS 2009: V). 

In a word at the beginning of 2010 is rather 
disappointing attitude Sudan. Implementation of a 
comprehensive peace agreement by the North from 
the beginning has been stopped. But not only CPA 

Darfur Peace Agreement and the Eastern Sudan Peace 
Agreement is not implemented properly. Less than a 
year to southern self-determination referendum, the 
referendum is likely to decide in favor of the 
separation of the south end. The lack of confidence 
between the two sides of the north-south return to war 
is taking shape (International Crisis Group 2009: I). 
These developments serve there a place for Islam in 
Sudan's legal system is involved. Whether the parties 
should be clearly separated, an important source of 
pressure on the Islamic sharia and it will be destroyed. 
In each case the Islamic Sharia legal system in Sudan 
is likely to maintain its territory. 
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