PAGE  
The Journal of American Science, 2(2), 2006, Ma, Freedom of speech

Freedom of speech
Ma Hongbao 

Department of Medicine, Michigan State University, East Lansing, Michigan, USA. hongbao@msu.edu
Abstract: Wikipedia, the free encyclopedia. It is a stage for all the people in the World to show their opinions/ideas and read other’s opinions/ideas freely. Not like most of other publications that claim copurights and keep readers from free using, Wikipedia claims that “the Wikipedia content can be copied, modified, and redistributed so long as the new version grants the same freedoms to others and acknowledges the authors of the Wikipedia article used (a direct link back to the article satisfies our author credit requirement)”. [Nature and Science. 2006;4(2):xx-xx]. 
Keywords: copyrights; encyclopedia; knowledge; Wikipedia

{{merge|Freedom of speech}}

{{merge|Freedom of speech}}

'''Freedom of the press''' (or '''press freedom''') is the guarantee by a [[government]] of [[free speech|free public press]] for its [[citizen]]s and [[freedom of association|their associations]], extended to members of [[news]] gathering [[journalism|organizations]], and their published reporting. It also extends to news gathering, and processes involved in obtaining information for public distribution. In the U.S. this right is guaranteed by the [[First Amendment to the United States Constitution]]. Not all countries are protected by a bill of rights or the constitution pertaining to Freedom Of the Press. Australians have nothing in their constitution nor a bill or rights that suggests anything to do with Freedom of the Press. 

With respect to governmental information, a government distinguishes which materials are public or protected from disclosure to the public based on classification of information as sensitive, classified or secret and being otherwise protected from disclosure due to relevance of the information to protecting the [[national interest]]. Many governments are also subject to [[sunshine law]]s or [[freedom of information legislation]] that are used to define the ambit of national interest.

==Basic principles and criteria==

{{journalism}}

In [[developed country|developed countries]], freedom of the press implies that all people should have the right to express themselves in writing or in any other way of expression of personal opinion or creativity. The [[Universal Declaration of Human Rights]] indicates: ''"Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive, and impart information and ideas through any media regardless of frontiers"''

This philosophy is usually accompanied by [[legislation]] ensuring various degrees of freedom of [[scientific research]] (known as '''scientific freedom'''), publishing, press and printing the depth to which these laws are entrenched in a country's legal system can go as far down as its [[constitution]]. The concept of [[freedom of speech]] is often covered by the same laws as freedom of the press, thereby giving equal treatment to media and individuals.

Besides said legal environment, some [[non-governmental organization]]s use more criteria to judge the level of press freedom around the world. [[Reporters Without Borders]] considers the number of journalists murdered, expelled or harassed, and the existence of a state monopoly on TV and radio, as well as the existence of censorship and self-censorship in the media, and the overall independence of media as well as the difficulties that foreign reporters may face. [[Freedom House]] likewise studies the more general political and economic environments of each nation in order to determine whether there exist relationships of dependence that limit in practice the level of press freedom that might exist in theory. So the concept of '''independence of the press''' is one closely linked with the concept of press freedom.

===The media as the fourth branch of government===

The notion of the press as the fourth branch of government is sometimes used to compare the press (or media) with [[Montesquieu]]'s three branches of government, namely an addition to the legislative, the executive and the judiciary branches. [[Edmund Burke]] is quoted to have said: "Three Estates in Parliament; but in the Reporters' Gallery yonder, there sat a [[Fourth estate]] more important far than they all".

The development of the Western media tradition is rather parallel to the development of [[democracy]] in Europe and the United States. On the [[ideology|ideological]] level, the first advocates of freedom of the press were the [[liberalism|liberal]] thinkers of the 18th and 19th centuries.They developed their ideas in opposition to the [[monarchy|monarchist]] tradition in general and the [[divine right of kings]] in particular. These liberal theorists argued that freedom of expression was a right claimed by the individual and grounded in [[natural law]]. Thus, freedom of the press was an integral part of the [[individual rights]] promoted by liberal ideology (see the ''History'' section below).

Freedom of the press is a necessity to any democratic society. Other lines of thought later argued in favor of freedom of the press without relying on the controversial issue of natural law; for instance, freedom of expression began to be regarded as an essential component of the [[social contract]] (the agreement between a state and its people regarding the rights and duties that each should have to the other).

==Status of press freedom worldwide==

===Worldwide press freedom index===

Every year, the [[Reporters Without Borders]] organization establishes a ranking of countries in terms of their freedom of the press. The list is based on responses to surveys sent to journalists that are members of partner organisations of the RWB, as well as related specialists such as researchers, jurists and human rights activists. The survey asks questions about direct attacks on journalists and the media as well as other indirect sources of pressure against the free press, such as pressure on journalists by non-governmental groups. RWB is careful to note that the index only deals with press freedom, and does not measure the quality of journalism.

In [[2003]], the countries where press was the most free were [[Finland]], [[Iceland]], [[Netherlands|the Netherlands]] and [[Norway]]. 

In [[2004]], apart from the above countries, [[Denmark]], [[Ireland]], [[Slovakia]], and [[Switzerland]] were tied at the top of the list, followed by [[New Zealand]] and [[Latvia]]. The countries with the least degree of press freedom were ranked with [[North Korea]] having the worst, followed by [[Cuba]], [[Burma]], [[Turkmenistan]], [[Eritrea]], [[China]], [[Vietnam]], [[Nepal]], [[Saudi Arabia]], and [[Iran]].

===Non-democratic states===

According to [[Reporters Without Borders]], more than a third of the world's people live in countries where there is no press freedom. Overwhelmingly, these people live in countries where there is no system of [[democracy]] or where there are serious deficiencies in the democratic process.

Freedom of the press is an extremely problematic concept for most non-democratic systems of government since, in the modern age, strict control of access to information is critical to the existence of most non-democratic governments and their associated control systems and security apparatus. To this end, most non-democratic societies employ state-run news organisations to promote the propaganda critical to maintaining an existing political power base and suppress (often very brutally, through the use of police, military, or intelligence agencies) any significant attempts by the media or individual journalists to challenge the approved "government line" on contentious issues. In such countries, journalists operating on the fringes of what is deemed to be acceptable will very often find themselves the subject of considerable intimidation by agents of the state. This can range from simple threats to their professional careers (firing, professional [[blacklist]]ing) to [[death threat]]s, [[kidnapping]], [[torture]], and [[assassination]].

''Reporters Without Borders'' reports that, in [[2003]], 42 journalists lost their lives pursuing their profession and that, in the same year, at least 130 journalists were in prison as a result of their occupational activities. 

In 2005, 63 journalists and 5 media assistants were killed worldwide.

*The [[Lira Baysetova]] case in [[Kazakhstan]].

*In [[Nepal]], [[Eritrea]] and [[China]], journalists may spend years in jail simply for using the "wrong" word or photo. {{ref|rsf280}}

*The [[Georgiy R. Gongadze]] case in [[Ukraine]].

==History==

===United States===

{{main|Freedom of speech in the United States}}

John Hancock is the first person to write newspapers in the [[British colonies]] in [[North America]] were published "by authority," that is, under license from and as the mouthpiece of the colonial governors.  The first regularly published newspaper was the ''Boston News-Letter'' of John Campbell, published weekly beginning in [[1704]].  The early colonial publishers were either postmasters or government printers, and therefore unlikely to challenge government policies.

The first independent newspaper in the colonies was the ''[[New-England Courant]]'', published in [[Boston]] by [[James Franklin (printer)|James Franklin]] beginning in [[1721]].  A few years later, Franklin's younger brother, [[Benjamin Franklin|Benjamin]], purchased the ''[[Pennsylvania Gazette]]'' of [[Philadelphia]], which became the leading newspaper of the colonial era.

During this period, newspapers were unlicensed, and able freely to publish dissenting views, but were subject to prosecution for [[libel]] or even [[sedition]] if their opinions threatened the government. The notion of "freedom of the press" that later was enshrined in the [[United States Constitution]] is generally traced to the seditious libel prosecution of [[John Peter Zenger]] by the colonial governor of [[New York]] in [[1735]].  Zenger was acquitted after his lawyer, [[Andrew Hamilton (lawyer)|Andrew Hamilton]], argued to the jury (contrary to established English law) that there was no libel in publishing the truth.  Yet even after this celebrated case, colonial governors and assemblies asserted the power to prosecute and even imprison printers for publishing unapproved views.

During the [[American Revolution]], a free press was identified by Revolutionary leaders as one of the elements of liberty that they sought to preserve. The [[Virginia Declaration of Rights]] ([[1776]]) proclaimed that "the freedom of the press is one of the greatest bulwarks of liberty and can never be restrained but by despotic governments." Similarly, the [[Massachusetts Constitution|Constitution of Massachusetts]] ([[1780]]) declared, "The liberty of the press is essential to the security of freedom in a state: it ought not, therefore, to be restrained in this commonwealth."  Following these examples, the [[First Amendment to the United States Constitution]] restricted Congress from abridging the freedom of the press and the closely associated [[freedom of speech]].

John Locke’s ideas had inspired both the French and American revolutions. [[Thomas Jefferson]] wanted to unite the two streams of liberalism, the English and the French schools of thought. His goal was to create a government that would provide both security and opportunity for the individual. An active press was essential as a way of educating the population. In order to be able to work freely, the press must be free from control by the state. Jefferson was a person who himself suffered great calumnies of the press. Despite this, in his second inaugural address, he proclaimed that a government that could not stand up under criticism deserved to fall. 

Jefferson said: "No experiment can be more interesting than that we are now trying, and which we trust will end in establishing the fact, that man may be governed by reason and truth. Our first object should therefore be, to leave open to him all avenues of the truth".

In 1931, the [[U.S. Supreme Court]] decision in ''[[Near v. Minnesota]]'' used the [[Fourteenth Amendment to the United States Constitution|14th Amendment]] to apply the freedom of the press to the States. Other notable cases regarding free press are:

*''[[New York Times Co. v. United States]]'': The Supreme Court upheld the publication of the [[Pentagon Papers]]. 

*''[[New York Times Co. v. Sullivan]]'': The Court decided that in order for written words to be libel, it must be first of all, false. It must also be published with the deliberate intent to ruin someone's reputation.

In [[Branzburg v. Hayes]] ([[1972]]), the Court placed limits on the ability of the Press to refuse a [[subpoena]] from a [[Grand Jury]] by claiming Freedom of the Press.  The issue decided in the case was whether a reporter could refuse to "appear and testify before state and Federal grand juries" by claiming such appearance and testimony "abridges the freedom of speech and press guaranteed by the First Amendment."  The 5-4 decision was that such a protection was not provided by the First Amendment.

====Notable exceptions====

* <p>In [[1798]], not long after the adoption of the [[United States Constitution|Constitution]] the governing [[United States Federalist Party|Federalist Party]] attempted to stifle criticism by means of the [[Alien and Sedition Acts]]. (It was notable that the Sedition Act made criticism of Congress, and of the President, a crime, but not criticism of the Vice-President. Jefferson, a non-Federalist, was Vice-President at the time the Act was passed.) These restrictions on freedom of the press proved very unpopular and worked against the Federalists. [[Thomas Jefferson]] was among those who opposed the Acts, and he was elected President in [[U.S. presidential election, 1800|the election of 1800]]. Jefferson then pardoned all those convicted under the Acts. He made it a principle not to ask what they had done, but only whether they had been charged under the Acts.</p><p>In his first Inaugural Address in [[1801]] he reiterated his longstanding commitment to freedom of speech and of the press: "If there be any among us who would wish to dissolve this Union or to change its republican form, let them stand undisturbed as monuments of the safety with which error of opinion may be tolerated where reason is left free to combat it."</p>

* The [[Espionage Act of 1917]] and the [[Sedition Act of 1918]], which amended it, imposed restrictions on the free press during wartime.  It carried fines of $10,000 and up to 20 years imprisonment for people publishing "... disloyal, profane, scurrilous, or abusive language about the form of government of the United States or the Constitution of the United States, or the military or naval forces of the United States ..." In [[Schenck v. United States]](1919), the Supreme Court upheld the laws, setting the "[[Clear and present danger]]" standard.  Congress repealed both laws in 1921, and [[Brandenburg v. Ohio]](1969) revised the "Clear and present danger" test to the "[[Imminent lawless action]]" test, which is less restrictive.

* [[1988]]: [[Hazelwood School District vs. Kuhlmeier]]: The Supreme Court upheld that the principal of a school has the right to review and block controversial articles of a school paper funded by the school and published in the school's name.

* In the United States in [[2005]], interpretation of the [[Bipartisan Campaign Reform Act]] may consider political statements as being the equivalent of campaign donations.  Because access to Internet statements are weakly controlled, the campaign value of statements is not known in advance and a high ultimate value may trigger large fines for violations.  This particularly threatens Internet statements by individuals, and ambiguous definitions of membership in ''the press'' make the possible effects ambiguous.

==Implications of new technologies==

Many of the traditional means of delivering information are being slowly superseded by the increasing pace of modern technological advance. Almost every conventional mode of media and information dissemination has a modern counterpart that offers significant potential advantages to journalists seeking to maintain and enhance their 'freedom of speech'. A few simple examples of such phenomena include:

* [[Terrestrial television]] versus [[satellite television]]: Whilst terrestrial television is relatively easy to manage and manipulate, satellite television is much more difficult to control as journalistic content can easily be broadcast from other jurisdictions beyond the control of individual governments. An example of this in the Middle East is the satellite broadcaster [[Al Jazeera]]. This Arabic language media channel operates out of the 'relatively liberal' state of [[Qatar]], and often presents views and content that are problematic to a number of governments in the region and beyond. However, because of the increased affordability and miniaturisation of satellite technology (e.g. dishes and receivers) it is simply not practicable for most states to control popular access to the channel.

* Web-based publishing (e.g. [[blog]]ging) vs. traditional [[publishing]]: Traditional magazines and newspapers rely on physical resources (e.g. offices, printing presses) that can easily be targeted and forced to close down. Web-based publishing systems can be run using ubiquitous and inexpensive equipment and can operate from any global jurisdiction, to get control over web publications, nations and organisations, are using [[Geolocation]] and [[Geolocation software]].

* [[VOIP|Voice over Internet protocol]] (VOIP) vs. conventional [[telephony]]: Although conventional telephony systems are easily tapped and recorded, modern VOIP technology can employ sophisticated encryption systems to evade central monitoring systems. As VOIP and similar technologies become more widespread they are likely to make the effective monitoring of journalists (and their contacts and activities) a very difficult task for governments.

Naturally, governments are responding to the challenges posed by new media technologies by deploying increasingly sophisticated technology of their own (a notable example being China's attempts to impose control of through a state run [[internet service provider]] that controls access to the Internet) but it seems that this will becomes an ever increasingly difficult task as nimble, highly motivated journalists continue to find ingenious novel ways to exploit technology and stay one step ahead of the generally slower moving government institutions that they necessarily do battle with.

==See also==

*[[Media transparency]]

*[[List of indices of freedom]]

*[[Gag order]]

==Notes==

# {{note|rsf280}} http://www.rsf.org/rubrique.php3?id_rubrique=280 About [[Reporters Without Borders]]
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==External links==

*[http://www.rcfp.org/ The Reporters Committee for Freedom of the Press]

*[http://www.mediahelpingmedia.org/cgi-bin/yabb2/YaBB.pl Media Helping Media] A discussion area about independent media in transition and post-conflict states.

*[http://www.freemedia.wordpress.com/ Press Freedom]

*[http://www.ifex.org/ International Freedom of Expression Exchange]- Monitors press freedom around the world

*[http://www.rsf.org/rubrique.php3?id_rubrique=416 Reporters Without Borders]
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